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2020 Edition  

(OFFLINEv29.01.20) 

 

1. (Prospective) Claimant(s) and (Prospective) Defendant(s) 

 

[Party A] and [Party B] (“the Parties”). 

 

2. Parties representatives at this KJ ADR Mediation 

 

Details of the attendees at the Karolina Jackowicz ADR Mediation (KJ ADR Mediation) appear 

at the foot of this Agreement. All parties and persons present at the KJ ADR Mediation agree 

to be bound by the terms of this Agreement. Each Party’s Legal Representatives (if any) 

hereby warrant and confirm that in executing this Agreement they have the full instruction 

and authority of their respective clients to enter into and bind their clients by the terms of 

this agreement. 

 

3. The Mediator 

 

Karolina Jackowicz, KJ ADR, Żurawia 6/12/766, Warsaw 00-503, Poland (“the Mediator” and 

“KJ ADR”) 

 

4. Dispute 

 

The parties are involved in a dispute which is properly particularised in the Position 

Statements and Mediation Bundle prepared and exchanged between the parties and 

provided to the Mediator. 

 

5. Participation 

 

The Parties agree that they will endeavour to resolve the Dispute by mediation. The parties 

hereby confirm that they have agreed to mediate voluntarily. 

 

6. Authority to Settle 
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By signing this Agreement the Parties confirm that at least one person representing each 

party in the KJ ADR Mediation has full authority on behalf of the party he or she represents 

to make proposals for, and bind, such party, contractually, during the KJ ADR Mediation. 

 

7. Forum and duration of KJ ADR Mediation 

 

The KJ ADR Mediation will take place: 

 

Date: [Date] 

 

Time: [TBC] 

 

Venue: [TBC] 

 

The Mediator will attempt to resolve the dispute by way of facilitative mediation, exploring 

issues, interests, needs and concerns of the Parties and assisting them by generating options 

for a mutually agreed resolution of the matters in issue in the Dispute, although the Mediator 

will conduct the KJ ADR Mediation and determine its procedure in his or her absolute 

discretion. 

 

8. Confidentiality 

 

8.1   This KJ ADR Mediation is conducted on a without prejudice basis. All discussions in 

preparation for, and at the KJ ADR Mediation are privileged. 

 

8.2    Any settlement arrived at during the KJ ADR Mediation shall not be binding unless and 

until it is reduced to writing and signed by or on behalf of the parties. 

 

8.3     If any offer is left open for acceptance at the end of the KJ ADR Mediation, and is 

accepted subsequent to the KJ ADR Mediation, it shall be deemed to be accepted as part of 

this KJ ADR Mediation and the terms of this KJ ADR Mediation Model Mediation Agreement, 

including paragraph 8.2 above, shall apply to such settlement. 

 

8.4     All statements made by the parties or any of them within the KJ ADR Mediation process 

shall be treated as entirely privileged and confidential for all purposes and shall not be used 

as evidence in any arbitration, judicial or other proceedings for any purpose. This provision 

shall not render inadmissible any material otherwise admissible as evidence in such 

proceedings merely because it has been used in the KJ ADR Mediation.  To that end the parties 

agree to commence and conduct the mediation up to the point of hearing using the KJ ADR 

Mediation efiling Platform provided by DisputesEfiling.com Limited. Full details of how to 

register to use that Platform are provided in the KJ ADR Mediation Procedure Rules, a copy of 
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which accompanies this document. 

 

8.5     The Mediator shall not disclose to any person outside the KJ ADR Mediation anything 

that is disclosed to him by the parties or any of them in the course of the KJ ADR Mediation, 

otherwise than she is required to do so by law or under Court Order. 

 

8.6     Each of the parties may at any time, subject to the sole discretion of the Mediator, 

communicate privately with the Mediator. 

 

9. Mediation Fees 

 

9.1     The Mediation fees will be paid to KJ ADR Mediation as to 50% by [Party A] and as to 

50% by [Party B] unless otherwise agreed between the parties, in which circumstances, such 

agreement will be notified to KJ ADR Mediation in advance of the KJ ADR Mediation. 

 

9.2     The Legal Representatives of each party hereby confirm they act as authorised agent 

for, and accept legal responsibility for payment of the Mediator’s fees. 

 

9.3     KJ ADR Mediation will be charged at a fixed fee as per section 3.2 of the KJ ADR 

Mediation Model Mediation Procedure (as agreed) to include all preparation time for and 

attendance at KJ ADR Mediation. If the parties elect to continue with KJ ADR Mediation 

beyond the pre-agreed hours, any further time will be charged as per the additional fee at 

section 3.2 of the KJ ADR Mediation Model Mediation Procedure, payable equally between 

the parties, unless otherwise agreed and notified in writing to the Mediator and KJ ADR 

Mediation. 

 

9.4     Expenses (which shall mean travel and accommodation costs) of the Mediator shall be 

charged by the Mediator to the Parties in addition to the fees herein at the rate of […] per […] 

if the Mediator drives to the KJ ADR Mediation, or standard class rail or air travel (at the 

Mediator’s discretion) to and from the KJ ADR Mediation, in addition to any necessary parking 

costs and/or taxis. Hotel costs will be agreed in advance and limited to […] plus VAT per night. 

 

9.5     Initial fees for the mediation must be paid in advance as per section 3.2 of the KJ ADR 

Model Mediation Procedure.  KJ ADR Mediation will submit an invoice following the KJ ADR 

Mediation to the parties or the representatives for each of the parties each for 50% of the 

total additional fees and expenses incurred in the KJ ADR Mediation. The invoice to each party 

shall be paid by each party within 14 days unless the parties have otherwise agreed to one 

party paying the whole or such other proportion of the additional KJ ADR Mediation fees as 

agreed in advance with the Mediator. 
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10. Mediator not to be called as witness 

 

The Mediator shall not be called as a witness or expert in any litigation or other proceedings 

between the Parties either in relation to existing or future litigation or proceedings between 

them in connection with the terms of or details, comments, documents, agreements or 

otherwise in any other regard relating to the conduct of, preparation for or attendance at the 

KJ ADR Mediation. Any notes made by the Mediator shall not be made available to the parties 

at any time or subject to subpoena, witness summons, third party disclosure order or any like 

process for production as evidence in any such proceedings. 

 

11. Disclaimer 

 

The Parties and every person attending the KJ ADR Mediation hereby agrees that neither the 

Mediator nor any of his staff shall be liable in contract or tort to any person or party attending 

the KJ ADR Mediation for any act or omission in connection with the services under this 

Agreement. The enforceability or otherwise of this clause shall not affect the validity of the 

remainder of this Agreement or any other clause within it. 

 

12. Whole Agreement 

 

This Agreement comprises the entire contractual agreement between the Parties to it and no 

other representations whether oral or in writing may be implied or incorporated into this 

Agreement. 

 

13. Law & Jurisdiction 

 

This Agreement shall be governed by, construed and take effect in accordance with […] law. 

The courts of […] shall have exclusive jurisdiction to settle any claim, dispute or matter of 

difference which may arise out of, or in connection with, KJ ADR Mediation. 

 

14. Human Rights 

 

The referral of the Dispute to KJ ADR Mediation does not affect any rights that may exist under 

Article 6 of the European Convention on Human Rights. If the Dispute is not settled by KJ ADR 

Mediation, the Parties’ rights to a fair trial remain unaffected. 
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15. Counterparts 

 

This Agreement may be entered into in any number of counterparts and by the parties to it 

on separate counterparts, each of which is an original, but all of which together constitute 

one and the same instrument. Delivery of an executed counterpart of a signature page by 

scanned electronic transmission shall take effect as delivery of an executed counterpart of 

this Agreement. If such method is adopted, each party shall provide the original of such page 

as soon as reasonably practicable thereafter. 

 

16. Execution by parties / legal representatives 

 

For and on behalf of [Party A]:  

 

Print Name________________________________________________________________ 

 

Signature__________________________________________________________________ 

 

Date_____________________________________________________________________ 

 

For and on behalf of [Party B]: 

 

Print Name________________________________________________________________ 

 

Signature__________________________________________________________________ 

 

Date_____________________________________________________________________ 

 

Mediator: 

 

Print Name________________________________________________________________ 

 

Signature__________________________________________________________________ 

 

Date_____________________________________________________________________ 

 

 

All parties and representatives present at the mediation will be asked to sign this Mediation 

Agreement on the day of the mediation. 


